
1 
 

 

IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

 ADDL. CJM, TEZPUR 

                                     MR: 95/16 

                        U/s 127 of CrPC 

 

                 Smti Hiramoni Devi ……………First party.  

                               v. 

                 Sri Rubul Boro ….……Opposite party.  

Ld. Advocates:  

For first party ……………..Sri Rose Bharali, Ld. Advocate.  

For opposite party ………..Smti Upasana Mahanta, Ld. Advocate 

Evidence Recorded on: 20.5.17 

Argument heard on: 21.08.17 

Judgment delivered on: 21.09.17 

                                                    J U D G M E N T 

1. The case of the first party is that the first party, Smti Hiramoni Devi, 

has been getting maintenance amount of Rs.3000/- from the Opposite 

Party, Sri Rubul Boro, on the basis of the order dtd. 3.12.16, in MR 

Case No. 157/13 u/s 125 Cr PC. But in the present time, the first party 

is finding it very difficult to maintain herself, as the cost of living has 

increased over time and she has to pay Rs.2000/- as rent of the rented 

house, in which she is living. Hence, the case for enhancement. 

2. In reply, the Opposite Party, Sri Rubul Boro, has stated that the first 

party is not entitled to any enhancement of maintenance amount, as 

she has, herself, left the matrimonial house and been living separately. 

Moreover, there was no increase in the salary of the OP.  
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 POINT FOR DETERMINATION: 

a. Whether there was change of circumstances, which would entitle 

the first party for an enhancement of maintenance amount u/s 127 

Cr PC? 

DISCUSSION AND DECISION BASED ON REASON: 

3. PW1, Smti Hiramoni Rani Boro has stated in her examination in chief 

that she has lodged this case against her husband, Sri Rubul Boro. She 

stated that before lodging this case, she had lodged a case bearing no. 

MR – 157/13, u/s 125 of CrPC. In that case, on 3.12.15 the hon’ble 

court had pronounced the judgment and order and as per judgment, 

the Hon’ble court order her husband to pay her a sum of Rs. 3,000/- as 

maintenance per month. She stated that at present she is staying at 

rented house. She stated that as she was married, she has less right in 

her paternal house that is why she is compelled to stay in rented 

house. She stated that there is consumption in proceeding with an case 

and there is consumption in her day to day life and there is hike of 

prices of goods since 2015 to 2017 and she is suffering hardship in 

maintaining herself.  

4. She stated that due to hike in price of goods, she cannot maintain 

herself with a sum of Rs. 3,000/- per month. She stated that she has to 

pay rent and she also stated that since 2015 to 2017 there is change in 

circumstances. She has to pay Rs. 2000/- per month as rent. She stated 

that her husband Rubul Boro is an army personnel and his monthly 

salary was Rs. 37,470/- in the year 2015. She also submitted the 

photocopy of salary slip in this case. She stated that she got the salary 

slip under Right to Information Act. She stated that at the time when 

she filed RTI, she is being provided the intimate letter by the authority 

and she has submitted the same in the case. Ext. 1 is the intimation 

letter. She stated that at present the salary of her husband has 

increased, but she is unable to submit the salary slip at present. She 

stated that she has no other income source except the amount of Rs. 
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3,000/- per month which has been getting from the opposite party and 

that is why the maintenance amount should be enhanced.  

5. In her cross-examination, she has stated that she is unable to submit 

the original documents of enhancement of salary of her husband. She 

denied the suggestion that there is no enhancement in salary of the 

opposite party. She denied the suggestion that she is not staying in 

rented house, rather she is staying in her mother’s house. She denied 

the suggestion that she is working in a shop. She denied the suggestion 

that she can maintain herself with the amount 3,000/- per month. She 

denied the suggestion that the salary of the opposite party has not 

increased and if the price of goods has been hiked then obviously for 

opposite party also the price of goods is increased and as the opposite 

party has family so that he cannot pay her more than Rs. 3,000/- as 

maintenance per month. She denied the suggestion that she is not 

entitled to get enhanced maintenance.  

6. PW 2, Smti Jharna Devi has stated in her examination-in-chief that she 

is the informant of this case and she knows the opposite party. She 

stated that this case has been lodged by the Hiramoni so as to enhance 

the maintenance amount. She stated that before lodging this case, 

Hiramoni lodged a MR Case u/s 125 of CrPC. In that case, Rubul Boro is 

paying a sum of Rs. 3,000/- per month to her. She stated that at 

present, it is not possible to maintain with Rs. 3,000/- . She stated that 

Hiramoni lives in a rented house in front of the house where she stays 

and she pays Rs. 2,000/- per month as rent and how could she 

maintain herself with the remaining 1,000/- rupees. There is increase of 

price of goods such as gas, ration etc. She stated that in comparison to 

2015, at present the circumstances have been changed. She stated that 

Rubul Boro is an army personnel. She stated that opposite party gets 

salary of Rs. Rs. 40,000/- approximately, as told by the Hiramoni. She 

stated that at present Hiramoni does not do anything. She also stays in 

rented house nearby to the room of Hiramoni.   



4 
 

 

7. In her cross-examination, she stated that she had come to the court to 

depose along with Hiramoni. She stated that on 23.11.15 the final order 

has been given of the M.R. Case. She denied the suggestion that she 

does not know anything and she deposed as told by the Hiramoni. She 

denied the suggestion that she stated about the salary of the opposite 

party as tutored by Hiramoni. She denied the suggestion that she 

deposed false evidence. She stated that she is not confirm regarding 

the date on which the previous judgment was given.   

 

Appreciation of Evidence  

 

8.  It is on record that the OP, Sri Rubul Boro, who is the husband of the 

first party, has been paying her Rs.3000/- per month as monthly 

maintenance amount in MR Case No. 157/13 u/s 125 Cr PC. This fact is 

not in dispute. It is also not in dispute that the said order was passed 

on 3.12.15. However, the main issue in the present case u/s 127 Cr PC, 

is whether there has been change in circumstances, which would entitle 

the first party to claim enhancement in the monthly maintenance.  

9. It is in the evidence of PW1, the first party that she is living in a rented 

house, and has to spend more for her living due to price rise, over a 

period of 2 years, since 2015. She stated that she has to pay Rs.2000/- 

per month as monthly rent. Hence, it is not possible for her to maintain 

herself including her accommodation cost with Rs.3000/- per month. 

The assertion of PW1 that she stays in a rented house, has been denied 

by the defense during her cross examination.  

10. PW2, has corroborated the assertion of PW1 that she is living in a 

rented house. She is a neighbour of PW1, and she has also stated that 

PW1 is living in a rented house, in front of her house.  

11. However, in my view, the assertion of living in a rented house, has not 

been established by the first party. If she is living in a rented house, 

she could easily get some kind of certificate from the land lord, that she 

is living in his or her house as a tenant. No such document has been 
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shown. It is also not proved that PW2, is a neighbour of the house of 

PW1.  

12. However, it cannot be denied that since 2015, the prices of goods, 

especially, essential commodities such as LPG, rice, cereals, oil etc, 

have increased. In other words, the cost of living has increased.  

13. Similarly, it is not denied by the OP side that he had drawn salary of Rs. 

37470/- per month in 2015, as he is working in Army. The ld counsel 

for the OP has only put a suggestion that the salary of OP has not 

increased, but there is no suggestion that the OP do not draw salary of 

Rs. 37470/- . Hence, it is admitted that the OP draws a salary of 

Rs.37470/-. It is also a fact that after 7th Pay Commission 

recommendations, the salary of govt. employees, including members of 

Armed Forces has increased, though, the first party could not establish 

the present salary of the OP. 

14. At the same time, the photocopy of the salary statement of the OP, also 

shows that he has pay premiums for PLI, contribute to AFPP Fund etc, 

which brings Rs.18552 as amount in hand.  

15. Nevertheless, considering the general rise of process of goods and the 

increase in cost of living of  the first party, over a period of about two 

years, I find, that it amounts to a change in circumstances. However, 

as stated earlier, it is also not established as to the exact increase in 

her cost of living. Hence, considering all aspects, I direct the OP, Sri 

Rubul Boro, to pay a sum of Rs.6000/- per month as maintenance 

amount to the first party from the date of this order. As she has been 

getting Rs.3000/- per month as of now, I am of the view that allowing 

enhancement from the date of this order would be appropriate.  
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16. This order is merged with the maintenance order in the main case i.e 

MR 157/13. 

17.  The case is, accordingly, disposed of. 

 

 

                                                       (K.K. Sharma) 

                                                     Addl. CJM, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY FIRST PARTY 

EXT 1: TRANSFER OF APPLICATION UNDER RTI.  

 

          (K.K. Sharma) 

                            ADDL. CJM. TEZPUR.  

 

 

 

 

 

 


